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The accused plead guilty to one count of sexual touching of a young person with whom he was in 
a position of trust or authority contrary to Section 153(a) of the Criminal Code on December 15, 
1999. The proceedings were adjourned for a pre-sentence report. Two reports were prepared and 
submitted as evidence in these proceedings. A report dated February 16, 2000 authored by Dr. 
Randall Kropp who is a clinical psychologist with Adult Forensic Psychiatric Community Services 
and a report dated January 9, 2000 authored by Dr. Michael F. Elterman who is a clinical and 
forensic psychologist.  

Also submitted as evidence in these proceedings is a brief containing over 100 letters of 
reference from colleagues, associates, neighbours, and former students of the accused, cards 
and notes sent by the accused to the complainant, cards sent by the complainant to the accused, 
and several newspaper articles illustrating the publicity that followed the charge and subsequent 
proceedings in this matter.  

2. BACKGROUND 

The accused is 56 years old and was 53 years old when these events took place. He has been 
married for 32 years and lives in Coquitlam with his two daughters who are 23 and 25. The 
accused graduated from UBC in 1966 with a Bachelor's degree in Physical Education and a 
major in Biology. After completing a one year teacher training program he began a career as a 
teacher in 1967 at a Port Coquitlam secondary school. He remained at this school until 1997 
when he transferred to another secondary school as a result of the investigation that led to the 
charge before me. The accused spent his entire adult life teaching until he was forced to take 
early retirement as a result of the events that lead to the charge against him. He is currently 
unemployed.  

In the 1996 school year the complainant was a 16 year old student in the accused's Grade 11 
Biology class. In that year the complainant was hired by the accused as a lab assistant and 
worked into the summer months doing cleaning work and setting up experiments. In July 1996 
the accused gave the complainant a thank you card and an invitation to join him and his family at 
a concert as a reward for her hard work. In response, the complainant hugged the accused and in 
return he kissed her. This was the first incident of sexual touching. During the summer of 1996 
the accused and the complainant regularly jogged and exercised with the accused. On one 
occasion they were jogging and the accused stopped the complainant on the trail to discuss the 
earlier kiss. The complainant indicated that she really liked the kiss and the accused kissed her 
again. From this point onward their relationship progressed from fondling and digital penetration 
to sexual intercourse. The accused and the complainant had sexual intercourse on three 
occasions, all of which occurred after she had turned seventeen. There is no evidence that this 
relationship was anything but consensual.  

The complainant and the accused continued their sexual relationship into the 1997 school year. 
The complainant was again in the accused's Biology class and was hired as his lab assistant. 
Both the complainant and the accused exchanged cards and gifts on birthdays and other special 
occasions. The accused helped the complainant get a part time job at a local drug store and 
bought her lunches, flowers, and candy.  

The sexual relationship between the complainant and the accused came to an end in February 
1997. All contact between them ended after the complainant graduated from high school in June 
1997. It appears their relationship ended because as time progressed the complainant came to 
the conclusion that it was inappropriate. She also met a person closer to her age to whom she 
was attracted.  

In February 1997 the accused became the subject of a police investigation as a result of 
complaints filed by two of his former students. The police interviewed the complainant but she did 
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not disclose her relationship with the accused. It was not until January 1999 that the complainant 
disclosed the relationship to her father and subsequently gave a statement to the police. In her 
statement the complainant says in February 1997 she was too scared and embarrassed to 
disclose the relationship. She also indicates that it was not until years later that she understood 
why her relationship with the accused was wrong. At the time, however, there was clearly a 
mutual affection between these two people. Although given an opportunity to do so, the 
complainant did not file a victim impact statement. 

The accused plead guilty to the charge at the earliest opportunity. There was never any 
suggestion that the complainant would be forced to undergo the stress and embarrassment of 
testifying at a trial. 

Other than the charge before me the accused has no criminal record. The letters submitted by 
friends, colleagues, associates, and neighbours, identify him as an outstanding teacher and 
member of the community. The accused is highly regarded by all that know him. The accused 
has spent much of his spare time coaching rugby, swimming, and basketball. He has dedicated 
many hours as a volunteer rugby referee and served on numerous rugby unions and boards in 
several capacities. The authors of the letters consistently attest to the accused's fairness, 
integrity, and devotion to the community he serves. He is a good friend to many people and has 
earned the respect and admiration of the over 100 persons who took the time to write letters on 
his behalf. What is striking about all these letters, is that despite the authors' knowledge of the 
accused's misconduct, they continue to be prepared to support him and attest to his good 
character. They all believe that it was an error in judgement by a person who has otherwise lead 
an exemplary life. 

The letters submitted by the accused are also significant for another reason. In many of the 
letters the authors express the belief that the accused is truly remorseful for his misconduct and 
accepts responsibility for his actions. Two of the letters contain comments that are particularly 
instructive because the authors are experienced police officers who one might expect to be 
skilled at assessing the veracity of statements made to them. A Detective with the Vancouver 
Police Department says: 

I have known C.(M). for over twenty years. When I heard about the 
charges laid against him I was absolutely shocked. I consider this 
behaviour to be totally out of character for the Claude I know. 
... 
As a parent and police officer I have very strong opinions about the 
sexual exploitation of young women by persons in authority. Claude has 
admitted that he made a very serious error in judgement and stands 
before the court to be punished. ... 

Another senior police officer with the Vancouver Police Department writes: 

I am writing this letter of reference on behalf of C.(M). whom I have 
known since 1967. This is the one and only time in my career as a police 
officer when I felt it was appropriate for me to provide a letter of 
reference on behalf of an accused person.  
... 
... I spoke to Claude after he was charged with a criminal offense. He 
acknowledged to me his involvement in this offense. He did not try to 
escape responsibility for his misconduct. He demonstrated what I believe 
to be very genuine remorse for his behaviour. I feel strongly that the 
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behaviour which brings Claude before the Courts is strongly out of 
character. 

Dr. Elterman's report dated January 9, 2000 is based on the report to crown, the complainant's 
statement, and four meetings with the accused for a total of five hours. There are a number of 
significant references and conclusions in this report which I will quote as follows: 

While not depressed, he [the accused] seemed worried about the 
outcome of the present case. On a number of occasions he expressed 
considerable remorse for his behaviour. He could not provide any 
explanation for what he had done other than to describe a number of 
factors at work over the past few years and at the same time he would 
consistently add that he takes responsibility and places no responsibility 
on the complainant.  
... 
Asked how did he reconcile that he was a teacher and she was 16, 
C.(M). says that he became too carried away and that became a less 
salient consideration. He says that he was flattered by the attention of 
the young woman and feels, in retrospect, that he was not getting this at 
home. He recognizes that he did cross the line when he kissed the 
complainant in July 1996 after she gave him a hug. He says that he 
recognizes also that even though she might have behaved in a 
provocative manner and made provocative statements, that he was 
responsible to be the adult and in charge. He says that he knew what he 
was doing was wrong even at the time.  
... 
He regards what happened as a weakness in himself. He reflects that he 
was looking for some emotional affection from somewhere else because 
he was not receiving this at home. He says that eventually while feeling 
guilty he was infatuated with what was going on. 
... 
C.(M). describes growing up in a family home where his self-esteem was 
not enhanced. He describes some considerable distance with his father 
and some conflict between them as he grew older. I suspect that he grew 
up with specific immaturities after being a fairly responsible teenager and 
young adult. I suspect that his behaviour is a consequence of 
longstanding immaturity's, need for attention and admiration, and a 
period of family stress including some estrangement from his wife and 
daughters. 
My opinion is that C.(M).'s behaviour, while serious, is likely isolated and 
opportunistic and unlikely to become a pattern. I do not believe him to be 
a pedophile or someone who is likely to have been or become a predator 
with regard to children. He acknowledges what he has done, expresses 
remorse, and takes full responsibility for what occurred. I do not see him 
as somebody who represents a risk to the community in terms of his 
behaviour representing a risk to others.  

Dr. Kropp's report dated February 16, 2000 is based on the police report and a single interview 
with the accused on February 2, 2000. At that time a personality assessment inventory and an 
intelligence test was given to the accused. Although Dr. Kropp agrees the accused represents a 
relatively low risk for re-offending, he felt the accused placed much of the responsibility for the 
relationship on the complainant: 
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... he appears to place much of the responsibility for the sexual affair 
upon the victim. He noted that the girl was a "provocative and 
overpowering individual" who would often discuss her personal problems 
with him. He explained that he became too involved and "listened to too 
much of this crap." He indicated that their sexual relationship began 
when she " gave me a jug and pushed her pelvis into me." C.(M). 
acknowledged that he was infatuated with the victim, but in retrospect 
believes that he behaved "stupidly". He expressed some insight into his 
own behaviour, suggesting that he was "emotionally vulnerable" at the 
time. He denied planning the relationship or grooming the victim, 
however, and suggested that the initial kiss was "spontaneous." 

 ... 

 ... the dynamics of the offense suggest he has much to learn 
about sexual boundaries. I was not left with the impression that he truly 
understands the potential negative effects upon the victim, nor does he 
appear to accept full responsibility for his behaviour (i.e. he attributed 
some of the blame to the victim and to his wife). 

Dr. Kropp was also of the opinion that the accused "may have groomed the victim for the index 
offense", but he ultimately concluded that "most of his inappropriate behaviour has been 
opportunistic in nature." Finally, Dr. Kropp says: 

This man's risk can be managed successfully in the community. Although 
he is not a classic candidate for a sex offender treatment program, the 
dynamics of this offense are similar to those found in incest offenders 
who violate their position of trust in the family. In this way, C.(M). might 
benefit from attending a sex offender treatment program to address his 
minimization and victim blaming. Risk management should also include 
restricted access to vulnerable minors. For example, C.(M). should be 
prohibited from teaching, supervising, advising, or coaching adolescent 
females in any capacity. 

Although the complainant did not file a victim impact statement, her father testified during his 
daughter's Grade 11 and 12 years she became estranged from him and her mother. The 
complainant spoke about the accused at home and when her father expressed concern about 
their relationship, the complainant became angry and would not listen to her father's advice. The 
complainant's father testified that in Grade 11 and 12 she seemed to be under a lot of stress and 
became increasingly isolated from her friends. It was not until her second year at university that 
she began to make new friends and become the "daughter they were used to." The complainant's 
father also testified that he and his wife have found this experience to be devastating to their 
lives. They blame themselves for not acting on their suspicions about the accused.  

While it is apparent the complainant's father attributes the complainant's estrangement from her 
family and friends to her relationship with the accused, it appears from the complainant's 
statement to the police that it was her inability to relate to her parents that made the accused's 
interest so attractive. The complainant says in her statement that she had no one else to turn to; 
she was at odds with her parents and did not have a "super good" relationship with them at the 
time. Rather than giving up her friends because of the relationship with the accused, it appears 
that the accused's interest in the complainant was appealing because she did not have many 
friends her own age at the time. 

3. ARGUMENT 
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The Crown argues there are a number of aggravating factors to be considered in sentencing the 
accused. First, the accused was 53 years old at the time and the complainant was 16 and 17. 
There is no comparison in their maturity levels. Second, the accused was in a position of trust as 
the complainant's teacher and he breached that trust. Third, the evidence establishes that the 
accused groomed the complainant for this intimate relationship preying on her by showering her 
with gifts, hand picking her as his lab assistant, and showing her so much affection. It was a cold 
and calculated process designed to gain control over her. Fourth, their intimacy was not an 
isolated occurrence. There was a lengthy period of abuse. Fifth, these events occurred at a time 
when the general public was well informed of the responsibilities of a teacher in such a trust 
relationship with students. There can be no doubt that the accused realized what he was doing 
was wrong and acted solely for personal gratification. Sixth, the Crown says the relationship did 
not end because the accused finally recognized the wrongful nature of his conduct, but because 
other students complained about his behaviour toward them. 

The Crown says there is a broad range of sentences for criminal conduct of the accused. In the 
authorities cited by the Crown the accused were sentenced to between six months and two years 
imprisonment: Regina v. Smart [1992] B.C.J. No. 2917 (B.C.C.A.), Regina v. Inman [1994] 
B.C.J. No. 2496 (B.C.C.A.), Regina v. McLaren [1995] B.C.J. No. 1546 (B.C.C.A.), The Queen 
v. L.(C.) (Unreported) January 23, 1998 New Westminster Reg. No. X19980112 (B.C.S.C.), and 
The Queen v. Cabrera, (Unreported) January 15, 1998 New Westminster Reg. No.X047638. The 
Crown maintains that a one year jail term followed by a lengthy probation is the appropriate 
disposition in this case. 

Addressing a conditional sentence the Crown says that where the accused is guilty of sexual 
misconduct toward children a penal sentence is appropriate except in extra-ordinary 
circumstances. Further, where the focus is on general deterrence, as in this case, a custodial 
sentence is the most appropriate disposition. Because of the accused's moral blameworthiness a 
conditional sentence cannot provide sufficient denunciation. The Crown says the court must 
doubt the sincerity of the accused's remorse given Dr. Kropp's conclusion that he still places 
blame on the complainant and his wife for what happened. In support of this submission the 
Crown cites The Queen v. Cabrera, supra, Regina v. R.N.S. [2000] S.C.J. No. 8 (S.C.C.), 
Regina v. R.A.R., [2000] S.C.J. No. 9 (S.C.C.), and Regina v. Proulx [2000] S.C.J. No. 6 
(S.C.C.). 

The accused argues the crown has misrepresented what occurred and his attitude toward the 
offense. The accused says he has both acknowledged complete responsibility for his actions and 
has expressed genuine remorse for what occurred. He is a person who has lived an exemplary 
life except for this one transgression.  

The accused asks that the court take into account the following factors in determining the 
appropriate sentence. First, the accused plead guilty at the first opportunity and at no time 
attempted to escape liability. Second, he as owned up to his misconduct and taken full 
responsibility for his actions. Notwithstanding the obvious shame and embarrassment he feels, 
the accused told every person who provided him with a letter of reference about the charge and 
his guilt. Third, the accused has already paid a high price for his misconduct by the loss of his 32 
year career as a teacher. He is unemployed at the present time and was forced to take early 
retirement at a substantially reduced pension. Fourth, he will have a criminal record for a very 
serious offense and that is substantial punishment: Regina v. Mckinnon (Unreported) April 1, 
1993 Vancouver Reg. No. CA015199 (B.C.C.A.). Fifth, there has been extensive publicity about 
the charge against the accused in the local newspapers increasing the humiliation and 
embarrassment to the accused and to his family. Sixth, the accused's conduct has brought pain 
and suffering to his family and caused great stress in his marriage.  

The accused also maintains that although the context of the offense is not intended to excuse his 
transgression, it is an important factor in sentencing. In particular, the accused says there was no 
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plan to "groom" the complainant for the relationship. The accused became infatuated with the 
complainant, and she not only consented to the relationship, but willingly reciprocated the feelings 
he had for her. The accused gave presents and cards to the complainant and she, in turn, sent 
cards and gifts to the accused. They treated each other as friends and later as lovers. The 
accused also notes that the sexual intercourse did not occur until the complainant was 17.  

The accused argues that he is not mentally ill and is not a pedophile. Both the expert reports 
support this conclusion. He is a very low risk for re-offending and is not a danger to the safety of 
the community. The acts themselves were solely opportunistic and likely stemmed from the lack 
of affection at home from his wife and family.  

The accused says there is no victim impact statement to consider and the only information the 
court has concerning the impact of the accused's conduct is contained in the statement she gave 
to the police. The statement, says the accused, does not indicate that the complainant has 
suffered any emotional trauma as a result of the relationship. Indeed, the complainant says that it 
was only years later that she realized the relationship was wrong. 

The accused says the range of sentence for sexual touching is substantially less than one year 
incarceration. The accused refers to six authorities involving sexual touching or gross indecency 
between a teacher and a student. In these cases the sentence ranged from 30 days to four 
months incarceration: Regina v. Dagg (Unreported) November 30, 1994 Vancouver Reg. No. 
CA002927 (B.C.C.A.), The Queen v. Olan (Unreported) October 3, 1994 Port Alberni Reg. No. 
16799 (B.C.S.C.), Regina v. Daloise (Unreported) February 13, 1995 Cranbrook Reg. No. 17491 
(B.C. Prov. Ct.), Regina v. Hueftlein (Unreported) North Vancouver Reg. No. 26966 (B.C. Prov. 
Ct.), The Queen v. Bain (Unreported) March 6, 1996 Vancouver Reg. No. CC951374 (B.C.S.C.), 
and Regina v. Robertson (Unreported) New Westminster Reg. No. 32825 (B.C. Prov. Ct.). 

The accused says that while a sentence of two to four months jail is within the range of possible 
dispositions, in the circumstances of this case the court must seriously consider imposing a 
conditional sentence. The accused says that he meets all the preconditions of a conditional 
sentence under Section 742.1 of the Criminal Code and relies on the Supreme Court of Canada 
decision in Regina v. Proulx, supra. The Supreme Court confirms that no offense without a 
minimum penalty can be excluded from consideration, including sex offenses involving children. 
Further, a conditional sentence can satisfy the fundamental principles of sentencing through a 
longer term than would be imposed if the offender was not serving his sentence in the 
community. The principles of denunciation and deterrence may also be accommodated by very 
strict terms such as house arrest. On the facts of this case the accused maintains a conditional 
sentence is appropriate because it allows the objectives of rehabilitation, reparations to the victim 
and the community, deterrence, and denunciation to be achieved.  

4. DECISION  

The accused stands before the court having plead guilty to a charge of sexual touching contrary 
to Section 153 of the Criminal Code. The sexual touching of a young person by a person in a 
position of trust is a very serious offense. It is an offense that this court and society in general 
finds abhorrent. It is particularly troubling to the community when a teacher breaks that special 
trust placed in him to educate and serve as a role model for young people. And when that teacher 
has dedicated himself tirelessly to this role for many years, as in this case, the revelation that he 
has breached the special trust relationship with a student is all the more difficult to accept or to 
explain. 

Based on the evidence before me, it remains a mystery how the accused, who appears to have 
lead an exemplary life as a teacher, a husband, a father, and an outstanding member of the 
community in which he lives, could have allowed himself to engage in a sexual relationship with 
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one of his students. The expert evidence before the court rules out any sexual or social disorder 
that could have explained the accused's behaviour. There is no history of sexual offenses, sexual 
deviance, or paraphilia. While there are various possible causes for the accused's misconduct 
suggested in the expert reports, neither Dr. Kropp nor Dr. Elterman appears to have come to a 
definitive conclusion.  

After reviewing these reports, as well as the submissions of counsel, I have concluded the 
accused's conduct can only be explained as a gross error of judgement at a time in his life when 
he placed his own personal needs and desires above his duty to the complainant as his student, 
to the community who placed their trust in him as a teacher, and to his own family. In fashioning 
the appropriate sentence all these circumstances must be taken into account.  

Before turning to the factors to be considered in sentencing, I would like to specifically address 
the issues of remorse and whether the accused "groomed" the complainant in any sense in the 
commission of this offense.  

Addressing the question of remorse, the Crown relies on the impressions left with Dr. Kropp 
during their interview on February 2, 2000 as evidence that the accused continues to shift the 
blame for his misconduct to the complainant and to his wife. Further, the Crown relies on Dr. 
Kropp's impression that the accused does not fully appreciate the potential negative impact of his 
conduct on the complainant. While I have the greatest respect for Dr. Kropp's opinion, I find there 
is little doubt that the accused has accepted full responsibility for his misconduct and is truly 
remorseful. An examination of the over 100 letters of reference submitted to the court on his 
behalf, and in particular letters from the two police officers that I have quoted from earlier in this 
judgement, clearly indicate that not only did the accused fully explain his misconduct to the 
authors, but he took full responsibility and expressed genuine remorse for his behaviour. It is also 
significant that the accused plead guilty at the earliest opportunity and at no time was it even a 
possibility that the complainant would be required to testify.  

In addition, I have considered Dr. Elterman's report. Dr. Elterman is an experienced and well 
respected psychologist. He interviewed the accused on four separate occasions and spent a 
considerable amount of time discussing with the accused how he felt about his misconduct. Dr. 
Elterman clearly concludes the accused is remorseful and has taken full responsibility for his 
actions. I would also comment that I find Dr. Kropp's conclusion that the accused was not taking 
responsibility for his misconduct, and failed to appreciate the serious harm his behaviour could 
potentially have on the victim, appears to be inconsistent with his conclusion that the accused 
represented a relatively low risk for re-offending. Instead, I am satisfied that the accused's 
attempts to explain the context of his misconduct was erroneously interpreted by Dr. Kropp as an 
inability to take full responsibility for his offense.  

Turning to the question of whether the accused planned the relationship or "groomed" 
complainant, I find the expert evidence supports only spontaneous or opportunistic behaviour on 
the part of the accused. While Dr. Kropp indicates it is possible the accused groomed the 
complainant, he concludes most of the misconduct was opportunistic in nature. Further, a finding 
that the accused's actions were opportunistic rather than planned is consistent with the tenor of 
the notes and cards exchanged between the accused and the complainant and the statements 
made by the complainant to the police.  

Apart from these factors, it is important to consider that the accused has no prior criminal record, 
has plead guilty at the earliest opportunity, and has already suffered a significant loss as a result 
of his forced retirement from teaching. The accused will also be penalized by the stigma of a 
criminal record for a very serious offense and has endured the embarrassment of confessing his 
actions to his family, colleagues, and friends. This offense also appears totally out of character for 
the accused who has otherwise lead an exemplary life.  
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On the other side of the ledger, it is an aggravating factor that the accused breached his position 
of trust and carried on a sexual relationship with the complainant for a lengthy period of time. It is 
also important to consider that the accused realized his actions were inappropriate at the time but 
took no steps to end the relationship. In regard to the impact on the victim, it is apparent from her 
statement to the police and the testimony of her father, that the accused's conduct has caused 
her emotional distress and anxiety. She has also been hurt by the need to disclose this 
relationship to her family and has undoubtedly suffered significant embarrassment as a result of 
the publicity this case has received in the local press. Finally, it is apparent the accused burdened 
the complainant with the stress and reciprocal obligations of an adult relationship at a time in her 
life when she should have been enjoying the care free life of a teen aged girl. He has effectively 
robbed her of part of her childhood. 

When all of these factors are taken into account, I am satisfied that a sentence of imprisonment is 
appropriate. The onus rested with the accused to avoid sexual contact with the complainant. It is 
apparent to the court that the accused does not require further specific deterrence. At 56 years 
old he finds himself unemployed at the end of a long and successful career as a teacher. He has 
lost his outstanding reputation in the community. It is unlikely the accused could conceivably find 
himself in the same kind of trouble in the future. What is important, however, is the need to 
express society's denunciation of this kind of misconduct and deter others from engaging in 
similar misconduct in the future.  

The fact the accused plead guilty, is genuinely remorseful, has taken responsibility for his actions, 
did not plan this relationship or "groom" the complainant, and does not suffer from a sexual 
disorder, leads to a conclusion that a fit sentence is within the range suggested in the authorities 
cited by the accused rather than the Crown. In my view, these factors distinguish the authorities 
cited by the Crown.  

In Regina v. Smart, supra the accused was convicted after a trial and the court found she had 
shown absolutely no remorse for her actions and did not accept responsibility for her misdeeds. 
The facts in Regina v. Inman, supra are entirely different as the accused plead guilty to sexual 
assault of a young child over a three year period which is a substantially more serious offense. In 
Regina v. McLaren, supra the accused was sentenced on appeal to 15 months incarceration for 
sexual exploitation; however, in this case there was evidence that the accused required specific 
deterrence with respect to future misconduct because he had "latent homosexual tendencies 
which have come to the surface and which require psychiatric therapy." In Regina v. L.(C.), 
supra the accused was convicted of the more serious offense of sexual assault of two young girls 
who were five years old at the time. Finally, in Regina v. Cabrera, supra the accused was 
charged under Section 153 of the Criminal Code; however, the breach of trust was much more 
serious as the sexual touching was without consent and consent of the victim was never sought. 
Indeed, in sentencing the accused to six months incarceration the Court cited and relied on a 
number of authorities involving charges of sexual assault. 

Within the range of sentence indicated in the authorities cited by the accused, however, it is my 
view that a term of incarceration at the higher range is warranted due to the aggravating factors 
cited above.  

Having concluded that a jail term is warranted I must consider whether the accused should be 
allowed to serve his sentence in the community under a conditional sentence order pursuant to 
Section 742.1 of the Criminal Code. In my view the accused satisfies the three prerequisites to a 
conditional sentence and thus it is a possible alternative for the court: Regina v. Proulx, supra at 
p. 18. There is no minimum term of imprisonment for an offense under Section 153 of the 
Criminal Code, a term of imprisonment of less than two years is appropriate, and the safety of the 
community would not be endangered by allowing the accused to serve his sentence in the 
community. I find this the case after considering the conclusions of both Dr. Kropp and Dr. 
Elterman that the accused is a low risk for re-offending and is not suffering from a sexual disorder 
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that requires treatment. Although Dr. Kropp indicates the accused may benefit from attending a 
sex offender program, I find rehabilitation is not seriously at issue in this case. 

The question is whether a conditional sentence is consistent with the fundamental principles of 
sentencing described in Sections 718 to 718.2 of the Criminal Code. Where the prerequisites to a 
conditional sentence are satisfied it is potentially available for all offenses, including an offense 
under Section 153 of the Criminal Code. As articulated by Lamer C.J. in Regina v. Proulx, supra 
at p. 25: 

...while the gravity of such offenses is clearly relevant to determining 
whether a conditional sentence is appropriate in the circumstances, it 
would be both unwise and unnecessary to establish judicially created 
presumptions that conditional sentences are inappropriate for specific 
offenses. Offense-specific presumptions introduce unwarranted rigidity in 
the determination of whether a conditional sentence is a just and 
appropriate sanction. Such presumptions do not accord with the principle 
of proportionality set out in s. 718.1 and the value of individualization in 
sentencing, nor are they necessary to achieve the important objectives of 
uniformity and consistency in the use of conditional sentences. 
This Court has held on a number of occasions that sentencing is an 
individualized process, in which the trial judge has considerable 
discretion in fashioning a fit sentence. The rationale behind this approach 
stems from the principle of proportionality, the fundamental principle of 
sentencing, which provides that a sentence must be proportional to the 
gravity of the offense and the degree of responsibility of the offender. 
Proportionality requires an examination of the specific circumstances of 
the both the offender and the offense so that the "punishment fits the 
crime." 
  

To assist the trial judge in the determination of this issue, the Supreme Court of Canada has set 
down certain general principles that are summarized by Lamer C. J. in Regina v. Proulx, supra 
at p. 31: 

In sum, in determining whether a conditional sentence would be 
consistent with the fundamental purpose of sentencing, sentencing 
judges should consider which sentencing objectives figure most 
prominently in the factual circumstances of the particular case before 
them. Where a combination of both punitive and restorative objectives 
may be achieved, a conditional sentence will likely be more appropriate 
than incarceration. In determining whether restorative objectives can be 
satisfied in a particular case, the judge should consider the offender's 
prospects of rehabilitation, including whether the offender has proposed 
a particular plan of rehabilitation; the availability of appropriate 
community service and treatment programs; whether the offender has 
acknowledged his or her wrongdoing and expresses remorse; as well as 
the victim's wishes as revealed by the victim impact statement. ...This list 
is not exhaustive. 
Where punitive objectives such as denunciation and deterrence are 
particularly pressing, such as cases where there are aggravating 
circumstances, incarceration will generally be the preferable sanction. 
This may be so notwithstanding the fact that restorative goals might be 
achieved by a conditional sentence. Conversely, a conditional sentence 
may provide sufficient denunciation and deterrence, even in cases in 
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which restorative objectives are of diminished importance, depending on 
the nature of the conditions imposed, the duration of the conditional 
sentence, and the circumstances of the offender and the community in 
which the conditional sentence is to be served. 
Finally, it bears pointing out that a conditional sentence may be imposed 
even in circumstances where there are aggravating circumstances 
relating to the offense or the offender. Aggravating circumstances will 
obviously increase the need for denunciation and deterrence. However, it 
would be a mistake to rule out the possibility of a conditional sentence ab 
initio simply because aggravating factors are present. I repeat that each 
case must be considered individually. 
  

Although the aggravating factors in this case are serious, it appears to me that the denunciation 
and general deterrence necessary to punish the offender and dissuade others from similar 
misconduct can be accomplished in a conditional sentence order. The accused has clearly 
suffered substantial shame and embarrassment as a result of this charge and subsequent guilty 
plea. Further, he has brought upon himself the condemnation of the community through the loss 
of his teaching career with the attendant loss of self respect as well as income. These 
circumstances, along with strict conditions in a conditional sentence order, sufficiently satisfy the 
need to denounce his behaviour and act as a deterrent to others. In addition, such an order is 
consistent with a desire to reduce the use of incarceration as a means of punishment where less 
restrictive measures can achieve the same purpose.  

Finally, I find that the most important restorative objectives in this case should involve efforts by 
the accused to warn others in positions of trust and authority of the consequences facing those 
who transgress the boundaries of appropriate relationships with young people. It is also important 
to actively promote a sense of responsibility in the accused by requiring him to provide restorative 
services to the community. Both of these objectives are more readily attainable in a conditional 
sentence order. 

Consistent with general principles enunciated in Regina v. Proulx, supra, I find it is appropriate 
to impose a more lengthy term of conditional sentence than would otherwise be imposed if the 
accused was required to serve his term in jail. Thus I order that the accused serve a conditional 
sentence of eight months during which he shall be subject to the following terms: 

[1] the accused shall keep the peace and be of good behaviour; 

[2] the accused shall appear before the court when required to do so; 

[3] the accused shall report to a supervisor at 2610 Mary Hill Road in Port Coquitlam within 
48 hours and thereafter shall report at the direction of the supervisor; 

[4] the accused shall remain within the jurisdiction of the court unless written permission to 
leave is obtained from the court or his supervisor; 

[5] the accused shall provide an address to the supervisor and not change that address 
without the prior written permission of the supervisor; 

[6] the accused shall notify the supervisor forthwith of any change in name or occupation or 
employment. 
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[7] The accused shall remain within the confines of his residence or within the perimeter of 
his property during the term of this conditional sentence order except for the following purposes: 

[1] to attend court, to attend his supervisor's office, to attend his lawyer's office, to attend 
scheduled doctor's appointments, and to perform community work service hours approved by his 
supervisor; 

[2] to attend the hospital for medical emergencies involving himself or any member of his 
immediate family; 

[3] for any other purpose that is expressly approved in writing by his supervisor, including 
any employment or volunteer work in the community. 

[8] the accused shall perform 200 hours of community work service as directed by his 
supervisor and shall complete these hours on or before the 7th day of August, 2000. A minimum 
of 25 of these hours shall be served by speaking in public to groups of teachers and other 
professionals who work with children and youths about the consequences of his misconduct. It 
shall be the accused's responsibility, in conjunction with his supervisor, to obtain such speaking 
engagements. All community work service hours shall be completed to the satisfaction of his 
supervisor. 

[9] the accused shall abstain absolutely from the consumption of alcohol or other intoxicating 
substances; 

[10] the accused shall have no contact directly or indirectly with the named complainant; and 

[11] the accused shall take counseling as directed by his supervisor. 

At the conclusion of the conditional sentence order the accused shall be subject to a probationary 
period of one year during which he shall be subject to the following terms: 

[1] keep the peace and be of good behaviour; 

[2] report to a probation officer at 2610 Mary Hill Road, Port Coquitlam, within 48 hours of 
completing the conditional sentence order and thereafter as directed; and  

[3] provide an address to the probation officer and not change that address without the prior 
written permission of the probation officer. 

A copy of this order will be given to you and you will carry it at all times on your person while 
outside your residence. There are provisions in the Criminal Code for making changes to the 
optional conditions imposed by this order if your supervisor is satisfied such changes are 
desirable. Further, if you breach any of the conditions of this order you may be brought before the 
court and may be required to serve the balance of your sentence in custody. I caution you that 
the Supreme Court of Canada, in Regina v. Proulx, supra, has held that there is a presumption 
that an accused person who violates a term of a conditional sentence order will serve the balance 
of his sentence in custody. 

        

       ____________________________ 

       The Honourable Judge C. J. Bruce, 
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       Provincial Court Judge 
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